[image: image1.png]T00@

T0:

FAX Number:

FROM:

DATE:

# of Pages

Hard Copy Sent?
Method

NOTE

The Johns Hopkins University
Office of the Vice President And General Counsel
113 Garland Hall/3400 N. Charles Street
Baltimore, Maryland 21218-2688
(410) 516-8128

Jaxtransmittal

Ronald N. Weikers, Esq.

603-663-1000

Frederick G. Savage
Acting Vice President and General Counsel

October 5, 2005

ACCURATE/Dr. Rebecca Mercuri

3, incl. cover

Yes.
U.S. Mail.

CONFIDENTIALITY NOTICE: The transmitted documents contain private, privileged, and
confidential information belonging to the sender. The information therein is intended solely for
the use of the addressee. If your receipt of this transmission has occurred as the result of an error,
please immediately notify us so that we can arrange for the return of the original documents. In
such circumstances, you are advised that you may not disclose, copy, distribute or take any action
in reliance on the information transmitted.

TASNNOD TVIANTD 8F7S OTS OTF XVA €T:9T ddM  S0/50/0T




[image: image2.png]200

JOHNS HOPKINS

Difice of the
Vice President and General Counsel

113 Garland Hall / 3400 N. Charles Stroet
Baltimore MD 21218-2688

(410) 516-8128

FAX (410) 516-5448

Qctober 5, 2005
Via Facsimile and U.8. Mail
PERSONAL AND CONFIDENTIAL

Ronald N. Weikers, Esq.
Weikers & Co.

41 North Acres Road
Manchester, NH 03104-1818

RE: ACCURATE/Dr. Rebecea Mercuri
Dear Mr. Weikers:

Our office represents Dr. Avi Rubin and the Information Security Institute; we are
also writing on behalf of Dr. Dan Wallach, who is represented by counsel for Rice
University, and who is in full agreement with our position as expressed in this letter. We
have received your letter directing Dr. Rubin and Dr. Wallach to amend and resubmit the
NSF research proposal, amend the ACCURATE website and domain name, and
discontinue use of the ACCURATE acronym as well as certain ideas you refer to as Dr.
Mercuri’s.

Dr. Mercur does not have any valid legal grounds upon which to base her
demands. It appears that Dr. Mercuri’s primary complaint is that the NSF research
proposal allegedly appropriates ideas and methodology she contributed to a previous
grant proposal. The now-funded NSF grant proposal does not appropriate Dr. Mercuri’s
ideas and methodology, and, in fact, the portions she authored for the previous
application were removed in this one. Even if the funded grant application used your
client’s ideas and methodology, there would be no copyright infringement because
copyright protects the writien expression of ideas, not the ideas themselves.

Dr. Mercuri also cannot rely on trademark law. While an acronym such as
ACCURATE may in some cases be treated as a mark, ACCURATE as used by Dr.
Mercuri does not qualify for trademark protection. To qualify as a trademark, a mark
sust have been used in commerce to signify the source or origin of goods or services.
The acronym has not been used by Dr, Mercuri as a trademark. Giving credit to someone
who has “coined” a term is not the same thing as acknowledging that the term is a
trademark or that the person who “coined” it has property rights in the term.
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In sum, we do not believe that Dr. Mercuri’s claims are supported by the law or
the facts. If you have additional information indicating otherwise please let us know.
You may contact me to discuss this matter further. Thank you very much.

Very truly yours,

Ll 6 S

Frederick G. Savage
Acting Vice President and General Counsel
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