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JOHNS HOPKINS

Office of the
Vice President and General Counsel

113 Garland Hall / 3400 N. Charles Street
Baltimore MD 21218-2688

(410) 516-8128

FAX (410) 516-5448

October 31, 2005

By Facsimile and US Mail

Ronald N. Weikers, Esq.
Weikers & Co.

41 North Acres Road
Manchester, NH 03104-1818

RE: ACCURATE/Dr. Rebecca Mercuri

Dear Mr. Weikers:

We have received your October 14, 2005 letter and the attachment comparing text from
the 2005 proposal to various statements you attribute to Dr. Mercuri. We respond, as before, on
behalf of both Dr. Rubin and Dr. Wallach, who is represented by counsel for Rice University,
and who is in full agreement with our position as expressed in this letter. The additional
information you have provided does not change our opinion that Dr. Mercuri’s ¢laims are not
supported by the law or the facts.

First, we would like to reiterate that the portions of the 2004 application authored by Dr.
Mercuri were carefully removed from the 2005 proposal. In an August 26, 2004 e-mail to the
2004 team members, Dr. Mercuri identified the portion of the grant she considered hers—my
component that involved creating a CERT-like thing for voting equipment bug reports and
analysis™—and suggested she would take it and submit it elsewhere. This section, and another
section she authored, was deliberately omitted from the 2005 application.

We have studied your comparison chart closely. The statements excerpted in the boxes
do not give rise to a claim for copyright infringement. The excerpted content primarily
represents various ideas and concepts expressed in different ways by Dr. Mercuri and by the
authors of the 2005 proposal; as explained in our previous letter, copyright does not protect ideas
independent of the form in which they are expressed. Moreover, the few excerpts containing an
identical word or phrase, usually factual and general in nature, are insufficient to support a
copyright claim. Such similarities in technical or formulaic language are a necessary result of
the subject matter of the quoted material.

In addition, we do not believe that the comparison chart demonstrates in any way that the

authors of the 2003 proposal misappropriated Dr. Mercuri’s ideas or methodologies. In most of
the boxes, the statements juxtaposed are dissimilar expressions of different ideas. The alleged
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correlations simply do not exist. Furthermore, many of the concepts credited to Dr. Mercuri in
the chart originated with others, or are examples of widely shared ideas/opinions. Several of the
excerpts attributed to Dr. Mercuri express the consensus of the other scientists involved in the
proposal. Others have been publicly presented or expressed by other members of the proposal
team as well as by Dr. Mercuri; Dr. Mercuri has no special ownership of these ideas, concepts, or
methodologies.

As to Dr. Mercuri’s allegation that she was somehow unfairly excluded from the 2005
proposal, we wish to clarify a couple of points. First, Dr. Mercuri expressed no interest in
participating in a re-submission after the 2004 proposal was rejected. On the contrary, she
“urge[d] those [of the 2004 team] that might consider resubmission” to change certain aspects of
the proposal. (See attached e-mail). Your letter suggests that the NSF encouraged the 2004 team
to resubmit, but Dr. Mercuri herself believed, and expressed this belief to her fellow team
members, that NSF would not ever fund the proposal without certain key changes, and that “NSF
is probably not about to change [its view] any time soon.” (See attached e-mail). Finally, your
letter suggests that Dr. Mercuri was the only co-PI “excluded” from the 2005 proposal. In fact,
another co-PI, Pam Karlan, also did not participate in the 2005 application.

Finally, the 2005 proposal team members have not breached any “agreement” with Dr.
Mercuri. Funding is grant-specific. In any grant application, the team members agree to share
funds if and when a grant is awarded; the funds are then distributed proportionally to support the
research that follows. Those who do not participate in the application or the subsequent research
do not have any right to any funds that may be awarded. Dr. Mercuri’s participation in the 2004
proposal does not give her any rights to funds awarded based on the 2005 proposal.

For all the reasons set forth above, we believe there is no merit to Dr. Mercuri’s claims.
Very truly yopms,

Frederick G. Savage 5

Acting Vice President and General Counsel
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ACCURATE status

R. Mercuri =notable@mindsping.com> Thu, Aug 26, 2004 at 3:40PM
To: "Peter G. Neurann” <neurmann@csl.sri.com=, David Wagner =daw@es berkelay.ady=

Cc: "Douglas W, Jones” <jones@cs.liowa.edu>, Delrdre Mulligan =dmulligan@law, berkeley.adu, Drew Dean
<ddean@csl.sricom=, David L Oill ~dil@cs.stanford, edus, dabo@cs.stanford edu, David Wagner
=daw@cs.berkeley. edu=, byrne@rics.adu, Dan Wallach <dwallad1@m.ricaadu>, Avi Rubin <rubin@jhu.edus

My tranaparency and trust partls already fundacd through Harvard,

Il yank out my component that involvag creating a CERT-lke ~,
thing for voting equipment bug reportzand analysis, | think |

may have a potential funder for that, If SUmaeohe wants to join

fmie on I, let me know, | could use a co-Pi (though the place

Where I might tryto find funding might also have a co-Pt there),

| was wondaring if it might be Possible to geta copy of the
FULL proposal - | lika to keep those for my files, | know

it might be huge (my email box currently has @ 20M limit), so
if there's & wayof putting It on CD, plaase send it to me at
P.Q. Box 1166, Philadelphia, PA 19105,

Hopefully prematurely pessin istic,
Rebecca Mercuri,

1ef1 X 9/28/2005 11:36 AM
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Gmal -[ACCURATE] NSF Canter prop stetus ht(ps://mdl‘googlecmvmaiu?&Ikﬂﬁzzma&viw#m&tmﬂmﬂ;

G m [&:}4 | ‘ Dan Wallach <dwallach@gmailcom>
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[ACCURATE] NSF Center prop status

R. Marcuri <notable@mindsping.com> Fti, Sop 17, 2004 at 7:27 AM
To: "jones@es.uiowa.edu” <jones@cs.uiowa. edu=, "Pater G. Neumann® <neurnann@csl.srl.com=
Ce: accurate@csl.srl.com

Wall, that is too bad about the center proposal.
It Is disappeinting , but | must sy, not unexpected.

Although | run the rigk of this sounding ke sour
grapes, | must reiterata my belief that the fact

that the proposal failed to elaborate how the toples
belng researched had BROAD C3 and security impact ~
and relevance, probably worked against it, 1would

urge thosa of you who might consider resubmission of

“partgs” to REALLY tie those In to fundamentaland salient

arenas WELL BEYOND voting. This Is now the sacond NSF

proposal that has been rejected on similar grounds, and

it seems falrly certain that folks who submit sormething

about voting will need to make it VERY clear that voting

is a sub-topic of a larger category of C5 problerns, and

explain whythese are important problems to work on. That

is, if thay want to get $% fromthe NSF. ‘You might find

other funding sourcas mora interested in the voting problern,

but NSF is prqbably not aboutto change any time soon.

Good working with everyona on this, better luck next time,
Rebecca Mercuri.
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